
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13512 o f  James H .  Demetroulis and Br ian  M .  Robidoux, 
pursuant  t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  
from t h e  r e a r  ya rd  requirements  (Sub-sect ion 3304.1 and Paragraph 
7107.22) t h e  open c o u r t  w id th  requirements  (Sub-sect ion 3306.1 and 
Paragraph 7107.22) t h e  l o t  occupancy requirements  (Sub-sect ion 3303.1 
and Paragraph 7107.23) and from t h e  p r o h i b i t i o n  a g a i n s t  a l lowing 
an a d d i t i o n  t o  a  non-conforming s t r u c t u r e  which now exceeds t h e  
a l lowable  percentage of l o t  occupancy (Paragraph 7107.21) t o  con- 
s t r u c t  a  second s t o r y  r e a r  deck t o  a  non-conforming dwel l ing i n  an 
R-4 D i s t r i c t  a t  t h e  premises 514 7 th  S t r e e t ,  N . E . ,  (Square 861, 
Lot 102 ) .  

HEARING DATE: J u l y  15 ,  1981 
DECISION DATE: September 2 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  on t h e  west  s i d e  of  7 th  
S t r e e t  between E and F S t r e e t s  and i s  known as  premises 514 7 th  
S t r e e t ,  N . E .  It i s  i n  an R-4 D i s t r i c t .  

2 .  The s u b j e c t  l o t  a r e a  comprises 1 ,069 .50  square  f e e t  and i s  i m -  
proved. w i th  a  two s t o r y  and basement, b r i c k ,  row s t r u c t u r e .  

3 .  The s u b j e c t  p rope r ty  i s  non-conforming i n  t h a t  i t s  l o t  a r e a  and 
l o t  wid th  a r e  l e s s  t han  t h a t  r e q u i r e d  f o r  an R-4 D i s t r i c t .  I t  i s  a l s o  
non-conforming i n  t h a t  i t  exceeds t h e  l o t  occupancy requirements  of t h e  
Zoning Regula t ions .  The s t r u c t u r e  measures 15 .50  f e e t  on t h e  7 th  S t r e e t  
f r o n t a g e  f o r  a  depth of  32.0 f e e t .  I t s  wid th  t hen  decreases  by 3 .5  
f e e t  f o r  a  d i s t a n c e  of  22.0 f e e t .  

4. The a p p l i c a n t  proposes t o  c o n s t r u c t  a  second s t o r y  r e a r  open 
deck. It w i l l  n o t  be b u i l t  over any e x i s t i n g  r e a r  s t r u c t u r e  b u t  w i l l  be 
suppor ted  by two p o s t s .  

5 .  The a d d i t i o n  w i l l  comprise 124 squa re  f e e t .  The a p p l i c a n t  seeks  
va r i ance  of  190.30 square  f e e t  from t h e  l o t  occupancy requi rements ,  a  

f i v e  f o o t  va r i ance  from t h e  r e a r  yard  requirements  and a  2 .50 f o o t  va r i ance  
from t h e  open c o u r t  requ i rements .  The a p p l i c a n t  a l s o  seeks  r e l i e f  from 
t h e  p r o h i b i t i o n  a g a i n s t  a l lowing an a d d i t i o n  t o  a  non-conforming s t r u c t u r e  
which now exceeds t h e  l o t  occupancy requi rements .  
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6 .  The purpose of t h e  a d d i t i o n  i s  t o  a l low some more l i v i n g  
space t o  a  smal l  house.  

7 .  The row dwel l ings  t o  t he  n o r t h  and sou th  of t h e  s u b j e c t  
s i t e  have no r e a r  a d d i t i o n s .  The a p p l i c a n t  d id  n o t  know i f  t h e r e  
were any o t h e r  r e a r  a d d i t i o n s  on the  west  s i d e  of t h e  s u b j e c t  s t r e e t .  

8 .  A p e t i t i o n  of f o r t y  s i g n a t u r e s  of r e s i d e n t s  i n  t he  immediate 
a r e a  i n  f avo r  of  t h e  a p p l i c a t i o n  was submit ted t o  t h e  r eco rd .  The 
~ e t i t i o n  d i d  n o t  con ta in  t h e  names of t h e  owners of  t h e  a d i a c e n t  
p r o p e r t y  t o  t he  n o r t h  and s o u t h .  The a p p l i c a n t s  had n o t  con tac ted  
t h e  a b u t t i n g  owners t o  review t h e i r  p l a n s .  

9 .  There i s  no test imony o r  evidence i n  t h e  r eco rd ,  t h a t  t he  
p rope r ty  i s  a f f e c t e d  by any excep t iona l  o r  e x t r a o r d i n a r y  condi t ion  
o r  s i t u a t i o n .  

10 .  There i s  no test imony o r  evidence i n  t h e  r eco rd  t o  i n d i c a t e  
t h a t  t h e  owners of t h e  proper ty  w i l l  s u f f e r  any p r a c t i c a l  d i f f i c u l t y  
i f  t h e  a p p l i c a t i o n  i s  denied and t h e  r e g u l a t i o n s  a r e  s t r i c t l y  app l i ed .  

11. The proposed deck w i l l  i n t e r f e r e  w i t h  t h e  l i g h t  and a i r  of 
t h e  a d j a c e n t  p r o p e r t i e s  s i n c e  i t  i s  l o c a t e d  a t  t h e  second f l o o r  l e v e l ,  
and t h e  f l o o r  of t h e  deck w i l l  o b s t r u c t  l i g h t  and a i r  t o  t h e  f i r s t  
f l o o r  l e v e l .  

12 .  The r eco rd  was l e f t  open a t  t h e  end of t h e  p u b l i c  hea r ing  
f o r  t h e  a p p l i c a n t  t o  seek a  recommendation from t h e  ad j acen t  p rope r ty  
owners. Such evidence was never submit ted t o  t h e  r e c o r d .  

13 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hea r ing  o r  of  r eco rd .  

1 4 .  Advisory Neighborhood Commission - 6A, by l e t t e r  of J u l y  
14 ,  1981, advised t h a t  due t o  l ack  of s u f f i c i e n t  in format ion ,  t h e  
ANC w i l l  n o t  take a  p o s i t i o n  on t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i nd ings  of f a c t  and t h e  evidence of r e c o r d ,  t h e  
Board concludes t h a t  t h e  reques ted  va r i ances  a r e  a r e a  v a r i a n c e s ,  
t he  g r a n t i n g  of  which r e q u i r e s  t h e  showing of an  excep t iona l  o r  
e x t r a o r d i n a r y  cond i t i on  of t h e  p rope r ty  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. 
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The Board concludes t h a t  t h e  a p p l i c a n t s  have demonstrated no excep- 
tional o r  excep t iona l  o r  e x t r a o r d i n a r y  cond i t i on  and have demonstrated 
no p r a c t i c a l  d i f f i c u l t y  t h a t  they  w i l l  s u f f e r  i f  t h e  a p p l i c a t i o n  i s  
den ied .  The Board f u r t h e r  concludes t h a t  t h e  r eques t ed  r e l i e f  cannot 
be  g ran ted  wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and 
i n t e g r i t y  o f  t h e  zone p l an  a s  embodied i n  t h e  Zoning Regulat ions  and 
maps. It i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  DENIED.  

VOTE: 5-0 (Linds ley  Wil l iams,  Charles R .  Nor r i s ,  Will iam F. McIntosh, 
Douglas J .  Pa t ton  and Connie Fortune t o  DENY). 

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY:  
STEVEN E .  SHER 
Execut ive  D i r e c t o r  

FINAL DATE OF ORDER: M L i  1981 

UNDER SUB-SECTION 82 04.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 
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Appl i ca t i on  No. 13512, of  James H .  Demetroulis  and Br ian  
M .  Robidoux, pu r suan t  t o  Paragraph 8207.11 of  t h e  Zoning 
Regu la t i ons ,  f o r  va r i ances  from t h e  r e a r  yard  requ i rements  
(Sub-sect ion 3304.1 and Paragraph 7107.22) t h e  open c o u r t  wid th  
requirements  (Sub-sect ion 3306.1 and Paragraph 7107.22) t h e  
l o t  occupancy requirements  (Sub-sect ion 3303.1 and Paragraph 
7107.23) and from t h e  p r o h i b i t i o n  a g a i n s t  a l lowing  an a d d i t i o n  
t o  a  non-conforming s t r u c t u r e  which now exceeds t h e  a l l owab le  
percen tage  o f  l o t  occupancy (Paragraph 7107.21) t o  c o n s t r u c t  a  
second s t o r y  r e a r  deck t o  a  non-conforming dwel l ing  i n  an R-4 
D i s t r i c t  a t  t h e  premises 514 7 th  S t r e e t ,  M.E., (Square 861, 
Lot 102) . 
HEARING DATE: J u l y  15,  1981 
DECISION DATE: September 2 ,  1981 

DISPOSITION: The Board DENIED t h e  a p p l i c a t i o n  by a  vo t e  of  5-0 
(L inds ley  Wi l l i ams ,  Char les  R .  N o r r i s ,  Wil l iam F.  
McIntosh, Douglas J .  P a t t o n  and Connie For tune t o  DENY) . 

FINAL DATE OF ORDER: November 17 ,  1981 

0  RDE R 

The a p p l i c a n t s ,  on December 2 ,  1981, f i l e d  a  Motion f o r  
Recons idera t ion  of  t h e  Denial  of khe a p p l i c a t i o n .  The Motion 
a l l e g e d  t h a t  t h e  Board made e r r o r s  i n  i t s  Findings  of  Fac t s  
Nos. 7 ,  8 and 11. The Board no t e s  t h a t  t h e  a p p l i c a n t s  were n o t  
p r e s e n t  a t  t h e  p u b l i c  h e a r i n g  b u t  were r e p r e s e n t e d  by t h e i r  
a u t h o r i z e d  a g e n t ,  M r .  B . W .  Sp r iggs .  Upon a  review of  t h e  
t r a n s c r i p t  of t h e  p u b l i c  h e a r i n g  of J u l y  l5, 1981, t h e  Board 
f i n d s  t h a t  t h e  evidence submi t ted  i n  suppor t  of  t h e  Motion f o r  
Recons idera t ion  c o n t r a d i c t s  t h e  evidence and tes t imony t h a t  was 
g iven  a t  t h e  p u b l i c  h e a r i n g  by M r .  Sp r iggs .  A s  t o  Finding No. 7 ,  
M r .  Spr iggs  t e s t i f i e d  a t  t h e  p u b l i c  h e a r i n g  t h a t  t he  a p p l i c a n t s  
had n o t  reviewed t h e i r  proposed p l ans  w i t h  t h e  a b u t t i n g  p r o p e r t y  
owners. A s  t o  Finding No. 8 ,  M r .  Spr iggs  t e s t i f i e d  a t  t h e  p u b l i c  
hea r ing  t h a t  t h e  a b u t t i n g  p r o p e r t y  owners had no new a d d i t i o n s  t o  
t h e i r  p r o p e r t i e s  and t h a t  he d i d  n o t  know whether t h e r e  were such 
a d d i t i o n s  t o  o t h e r  dwel l ings  on t h e  same s t r e e t .  As t o  Finding 
No. 1 1 ,  t h e  Motion f o r  Reconsiderat ion i s  a rgumenta t ive .  No new 
evidence has  been submi t ted  t o  c o n t r a d i c t  t he  Board 's  f i n d i n g  t h a t  
t h e  proposed deck would i n t e r f e r e  w i t h  t h e  l i g h t  and a i r  t o  t h e  
s d j a c e n t  p r o p e r t i e s .  The Board f i n d s  t h a t  a s  t o  Findings  Nos. 7  and 
8  t h e  a p p l i c a n t s  a t t empt  t o  i n t roduce  evidence t h a t  should  have been 
a v a i l a b l e  a t  t h e  p u b l i c  h e a r i n g  and which would have been s u b j e c t  
t o  crossexaminat ion.  
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T h e  B o a r d  concludes  t h a t  t h e  dec i s ion  of S e p t e m b e r  2 ,  1 9 8 1  w a s  
based on t h e  record. U p o n  cons idera t ion  of t h e  t r a n s c r i p t ,  t h e  
F i n a l  O r d e r  and t h e  sub jec t  M o t i o n  f o r  R e c o n s i d e r a t i o n ,  t h e  
B o a r d  concludes t h a t  it m a d e  no errorsof f a c t  or l a w .  

A c c o r d i n g l y ,  i t  i s , O R D E R E D  t h a t  t h e  M o t i o n  f o r  R e c o n s i d e r a t i o n  
i s  DENIED. 

VOTE: 4 - 0  ( C h a r l e s  R.  N o r r i s ,  L i n d s l e y  W i l l i a m s ,  C h a r l e s  R .  
N o r r i s  and C o n n i e  F o r t u n e  t o  deny;  D o u g l a s  J .  P a t t o n  
n o t  p resen t ,  n o t  v o t i n g )  . 

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 
bh?.i: - 1982 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF  ZONING ADJUSTMENT." 


